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To: Mayor and Village Council

Through:

From:

Seth Lawless, Village Manager

Ariana S. Lawson, Deputy Finance Director/Controller

Date: October 13, 2016

SUBJECT: RESOLUTION APPROVING FIRST AMENDMENT TO AGREEMENT
BETWEEN ISLAMORADA, VILLAGE OF ISLANDS, AND GOVERNMENT
SERVICES GROUP, INC. FOR CDBG PROGRAM ADMINISTRATION
SERVICES

Background:
On October 21, 2014 Islamorada, Village of Islands (the “Village”) and the Florida Department of Economic
Opportunity (“DEO”) entered into FFY 2013 Federally-Funded Subgrant Agreement, Contract Number 15DB-
OJ-11-54-02-H 19 allocating up to $825,000 in program funding to provide low to moderate income homeowners
in the Village with sewer connection assistance, including $595,000 for sewer connection services and $105,000
for project administration costs, while requiring a Village cost share portion of $125,000 for sewer connection
services. Due to the complexity of the mandatory State and Federal programmatic requirements, the Village
Council authorized staff to solicit professional services to assist the Village with program implementation.

DEO CDBG Award Summary:
$ 595,000 Sewer Hookups (DEO)
$ 105,000 Grant Administration (DEO)
$ 700,000
$ 125,000 Sewer Hookups (Village Cost Share)
$ 825,000 Total Project Costs

On January 8, 2014, pursuant to Request for Proposals for Community Development Block Grant (“CDBG”)
Program Administration Services (“RFP-15-02”), the Village Council adopted Resolution No. 15-01-09
approving an Agreement with Government Services Group (“GSG”). The Agreement was executed on January
23, 2015, authorizing expenditures not to exceed $98,010.00, for monthly services in the amount of
$5,445.00 per month for a period of eighteen (18) months from the date of execution of the Agreement.
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On May 15, 2015, the Florida Department of Economic Opportunity (“DEO”) completed its environmental
review of the project and issued an Authority to Use Grant Funds to the Village. In June 2015, GSG began
formally providing grant administration services to the Village.

On July 8, 2016, anticipating additional time needed to complete subgrant applicant eligibility verification
and bidding and construction of sewer connections for approved applicants, the Village requested a formal
Modification to the Subgrant Agreement with DEO, to extend the award period end date from October 21,
2016 to October 21, 2017. On September 28, 2016, DEO Program staff conducted a statutorily required site
visit to review project progress and audit project records. At that time, the DEO representative assured
Village staff that the extension would be granted but that the formal Modification would likely not be issued
prior to the October 21, 2016 grant end date. DEO verbally instructed staff not to halt project work, with
the additional assurance that the Modification would be retroactive to the original grant end date and that
any construction and grant administration services performed in the interim would be allowable for
reimbursement. GSG has agreed to extend the same monthly cost for services to the Village for the period
of time covered by Modification No. 1 to the Subgrant Agreement.

The following details the status of all subgrant applicants received by the Village as of October 6, 2016:

CDBG Applications Received, as of October 6, 2016:
Count Status

17 approved - construction completed & paid for
4 approved - construction completed - payment package under review

17 approved - under contract
14 approved - out to bid
17 under review / awaiting additional information
34 withdrawn by applicant
23 determined ineligible

126 Total Applications Received

Analysis:
Due to the delayed issuance of the Authority to Use Grant Funds, only fourteen (14) months of grant
administration services had been rendered by GSG by the date of contract expiration on July 23, 2016. The
proposed contract extension, through November 30, 2016, would allow for provision of services for the full
eighteen (18) months previously authorized by the Village Council.

Budget Impact:
The proposed Resolution would not increase the amount of funds currently obligated for CDBG program
administration services through November 30, 2016.

Upon receipt of Modification No. 1 to the Subgrant Agreement from DEO, staff would present the
modification to the Village Council for approval. The modification would not obligate any additional grant
funding. GSG has agreed to extend the same monthly cost for services to the Village for services during the
period of time covered by Modification No. 1, at the rate of $5,445.00 per month for a period of twelve (12)
months. Upon receipt of GSG’s formal proposal for additional services, staff would present a resolution for
Village Council approval, authorizing expenditure of additional funds from the Affordable Housing Special
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Revenue Fund, totaling $65,340.00. These additional administrative costs would not be eligible for
reimbursement pursuant to the Subgrant Agreement.

The following details the current award costs and project expenditures as of October 6, 2016, as well as
anticipated expenditures and balances through November 30, 2016. Staff anticipates sufficient grant funding
will be available to complete connections to all currently approved subgrant applicants, as well as potential
future applicants, by the modified grant end date of October 21, 2017.

Summary of Anticipated Award Costs thru November 30, 2016:
DEO Portion Village Cost Share Total Costs

Administration Sewer Hookups Sewer Hookups
Award Amount Allocated: $ 105,000 $ 595,000 $ 125,000 $    825,000

Reimbursements Received/Pending
as of Oct 6, 2016: $ 87,200 $ 45,100 $ 26,000 $    158,300

Award Balance: $ 17,800 $ 549,900 $ 99,000 $    666,700
Anticipated Expenses thru Nov 2016: $ 10,900 $ 23,885 $ 4,215 $      39,000

Anticipated Funds Remaining @ Dec 1, 2016: $ 6,900 $ 526,015 $ 94,785 $    627,700

Staff Impact:
Existing staff in the Finance, Code Enforcement, Wastewater and Planning Departments would provide
necessary project information to GSG as needed.

Recommendation:
Staff recommends the Village Council adopt the attached resolution approving the First Amendment to the
Agreement between Islamorada, Village of Islands, and GSG for CDBG Program Administration Services.





RESOLUTION NO.

A RESOLUTION OF THE VILLAGE COUNCIL OF
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA,
APPROVING THE FIRST AMENDMENT TO THE
AGREEMENT BETWEEN ISLAMORADA, VILLAGE OF
ISLANDS, AND GOVERNMENT SERVICES GROUP, INC.,
FOR CDBG PROGRAM ADMINISTRATION SERVICES;
AUTHORIZING THE VILLAGE MANAGER TO
EXECUTE THE FIRST AMENDMENT; AND PROVIDING
FOR AN EFFECTIVE DATE

WHEREAS, on October 21, 2014, Islamorada, Village of Islands, Florida (the “Village”) and

the Florida Department of Economic Opportunity (“DEO”) entered into FFY 2013 Federally-Funded

Subgrant Agreement, Contract Number 15DB-OJ-11-54-02-H 19 for Florida Small Cities Community

Development Block Grant (“CDBG”) program funding for up to $825,000 to assist eligible low to

moderate income property owners with the cost of residential wastewater connections to the Village-

wide central wastewater collection and transmission system, including $595,000 for sewer connection

services and $105,000 for project administration costs, and requiring Village cost share for sewer

connection services in the amount of $125,000; and

WHEREAS, on November 13, 2014, the Village issued a Request for Proposals No. RFP-

15-02 for CDBG Program Administration Services (the “RFP”); and

WHEREAS, an RFP Review Committee evaluated and scored the Proposals received and

recommended that the Village Council select Government Services Group, Inc. (“GSG”) to assist the

Village in CDBG program implementation and administration; and

WHEREAS, the Village Council adopted Resolution 15-01-09, thereby authorizing GSG and

the Village to enter into the certain Agreement, (the “Agreement”) for the provision of CDBG

program administrative services on behalf of the Village; and
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WHEREAS, on January 23, 2015, GSG and the Village entered into the Agreement for the

provision of CDBG program administrative services on behalf of the Village; and

WHEREAS, a delayed environmental review process and subsequent issuance of an

Authority to Use Grant Funds by the DEO resulted in delayed commencement of grant

administration services by GSG on behalf of the Village; and

WHEREAS, the Village Council desires to extend the Agreement with GSG for an

additional four (4) months to utilize remaining administrative funds previously authorized for

expenditure by the Village Council; and

WHEREAS, the Village Council finds that approval and execution of the First

Amendment to the Agreement with GSG, attached hereto as Attachment “1”, is in the best interests

of the Village and its residents.

NOW, THEREFORE, BE IT RESOLVED, BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and are incorporated herein

by this reference.

Section 2. Approval of First Amendment. The Village Council hereby approves the

First Amendment between the Village and GSG for CDBG Program Administration Services, as set

forth in Attachment “1”, attached hereto, together with any non-material substantive changes as may

be acceptable to the Village Manager and approved as to form and legality by the Village Attorney.

Section 3. Execution of First Amendment. The Village Manager is hereby authorized

to execute the First Amendment attached hereto as Attachment “1”, to execute any required

agreements and/or documents to implement the terms and conditions of the First Amendment and
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to execute any further extensions and/or amendments to the Agreement, subject to approval as to

form and legality by the Village Attorney.

Section 4. Effective Date. This Resolution shall become effective immediately upon

its adoption.

Motion to adopt by _____________________; second by _____________________________.

FINAL VOTE AT ADOPTION

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA

Mayor Deb Gillis _____
Vice Mayor Jim Mooney _____
Councilman Mike Forster _____
Councilman Chris Sante _____
Councilman Dennis Ward _____

PASSED AND ADOPTED this __ day of __________________, 2016.

__________________________
DEB GILLIS, MAYOR

ATTEST:

_______________________________________
KELLY TOTH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

________________________________________
ROGET V. BRYAN, VILLAGE ATTORNEY





ATTACHMENT “1”

FIRST AMENDMENT TO AGREEMENT
BETWEEN

ISLAMORADA, VILLAGE OF ISLANDS
AND

GOVERNMENT SERVICES GROUP, INC.

This First Amendment to the Agreement (the “First Amendment”) made and entered into
this ___ day of _______________, 2016 between GOVERNMENT SERVICES GROUP, INC.,
(“Consultant”), and ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, a Florida municipal
corporation, (the “Village”).

WHEREAS, on January 23, 2015, Consultant and the Village entered into the certain
Agreement, (the “Agreement”) for the provision of Community Development Block Grant
Program administrative services on behalf of the Village; and

WHEREAS, the Agreement is attached hereto as Exhibit “1”; and

WHEREAS, the intent of the Agreement is to provide Community Development Block
Grant program administration services on behalf of the Village; and

WHEREAS, a delayed environmental review process and subsequent issuance of an
Authority to Use Grant Funds by the Florida Department of Economic Opportunity resulted in
delayed commencement of grant administration services by the Consultant on behalf of the
Village; and

WHEREAS, the Village Council desires to extend the Agreement with GSG for an
additional four (4) months to utilize remaining administrative funds previously authorized for
expenditure by the Village Council; and

WHEREAS, the parties desire to enter into this First Amendment to modify the terms of
the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants set forth in this First
Amendment, the parties agree as follows:

Section 1. Amendment to Agreement. The Agreement is amended to read as

follows:

***

1 Additional text is shown as underlined; deleted text is shown as strikethrough.
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ARTICLE 3TIME FOR COMPLETION3.1 The CONSULTANT shall commence work as directed by VILLAGE and in accordance with aproject timeline to be provided to CONSULTANT by the VILLAGE.  CONSULTANT shall complete all workin a timely manner in accordance with the project timeline and as stated in Exhibit “A” to this Agreement,and as may be amended pursuant to Article 11 of this Agreement.3.2 Anything to the contrary notwithstanding, minor adjustment to the timetable for completionapproved by VILLAGE in advance, in writing, will not constitute a delay by CONSULTANT. Furthermore,a delay due to an Act of God, fire, lockout, strike or labor dispute, riot or civil commotion, act of publicenemy or other cause beyond the control of CONSULTANT shall extend this Agreement for a periodequal to such delay and during this period such delay shall not constitute a delay by CONSULTANT forwhich liquidated damages are due.
***ARTICLE 11TERM AND TERMINATION11.1 This Agreement may be terminated in whole or in part in writing by either party in the eventof substantial failure by the other party to fulfill its obligations under this Agreement through no faultof the terminating party, provided that no termination may be effected unless the other party is given(1) not less than ten (10) calendar days written notice (delivered by certified mail, return receiptrequested) of intent to terminate and (2) an opportunity for consultation with the terminating partyprior to termination.(a) This Agreement may be terminated in whole or in part in writing by the VILLAGE forits convenience, provided that the other party is afforded the same notice andconsultation opportunity specified above.(b) If termination for default is effected by the VILLAGE, an equitable adjustment in theprice for this Agreement shall be made, but (1) no amount shall be allowed foranticipated profit on unperformed services or other work by CONSULTANT, and (2)any payment due to CONSULTANT at the time of termination may be adjusted tocover any additional costs to the VILLAGE because of CONSULTANT’s default.(c) For any termination, the equitable adjustment shall provide for payment toCONSULTANT for services rendered and expenses incurred prior to receipt of thenotice of intent to terminate.(d) Upon receipt of a termination action hereunder, CONSULTANT shall (1) promptlydiscontinue all affected work (unless the notice directs otherwise) and (2) deliver orotherwise make available to the VILLAGE all data, drawings, reports specifications,summaries and other such information, as may have been accumulated byCONSULTANT in performing this Agreement, whether completed or in process.(e) Upon termination, the VILLAGE may take over the work and may contract anotherparty to complete the work described in this Agreement.11.2 This Agreement shall take effect as of the date of execution as shown herein below and continue
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in effect for a period of eighteen (18) months from the date of execution through November 30, 2016.11.3 This Agreement may be extended the parties hereto for an additional period of one hundred andeighty (180) days subject to the provisions of Article 10 hereof.
******

Section 2. No Further Modifications. All other terms and conditions of the existing
Agreement not in conflict or superseded by this First Amendment shall remain in full force and
effect as if set for the herein.

Section 3. Effective Date. This First Amendment shall be effective on the date

first written above.

IN WITNESS WHEREOF, the parties hereto have accepted, made and executed this First

Amendment upon the terms and conditions above stated on the day and year first above written.

VILLAGE

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA

By: ____________________________________
Seth Lawless, Village Manager

Date: ______

AUTHENTICATION:

___________________________________
Kelly Toth, Village Clerk

(SEAL)

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF ISLAMORADA,
VILLAGE OF ISLANDS, ONLY

____________________________________
Roget V. Bryan, Village Attorney
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CONSULTANT

GOVERNMENT SERVICES GROUP, INC.

WITNESSES:

________________________________ By: ____________________________________
Camille P. Tharpe, President

________________________________ Date: ______

ATTEST:

________________________________
SECRETARY

STATE OF FLORIDA )

COUNTY OF ____________ )

BEFORE ME, an officer duly authorized by law to administer oaths and take
acknowledgments, personally appeared ________________________ as _____________________
of _____________________ , a Florida corporation, and acknowledged executed the
foregoing Amendment as the proper official of _______________________ , for the use
and purposes mentioned in it and affixed the official seal of the corporation, and that the instrument
is the act and deed of that corporation.

IN WITNESS OF THE FOREGOING, I have set  my  hand  and official seal at in the State
and County aforesaid on this day  of , 2016.

____________
NOTARY PUBLIC

My Commission Expires:



EXHIBIT "1"
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1.6 The Village Manager is authorized to execute an agreement with CONSULTANT forservices related to CDBG program administration as set forth in the Proposal attached heretoas Exhibit “B” and as more particularly described herein.ARTICLE 2SCOPE OF WORK2.1 CONSULTANT shall perform the following services and such other work as set forth inCONSULTANT’s Proposal, a copy of which is attached hereto and specifically made a part ofthis Agreement as Exhibit "B":
General Project Administration

 Develop and maintain a Project information management and filing system.
 Maintain Project books, records and documents in accordance with generally acceptedaccounting procedures and practices.
 Coordinate with DEO other agencies and contacts, as necessary.
 Conduct and submit environmental assessment to DEO for review.
 Develop, review and process amendments to the DEO Subgrant Agreement, asnecessary.
 Manage Project schedule and monitor all Project activities to ensure compliance withDEO Subgrant Agreement.
 Provide all other necessary technical assistance.
 Provide regular written and/or verbal Project status reports to Village Staff and VillageCouncil.
 Prepare and submit quarterly reports to DEO on behalf of the Village.
 Provide additional program updates or information as may be required by DEO and/orthe Village.

Project Financial Management
 Develop and maintain a Project financial management system for receiving anddisbursing sub-award funds.
 Compile and submit Request for Funds for administrative services to DEO, incoordination with Village Staff.
 Balance final Project budget and submit final close-out report to DEO, in coordinationwith Village Staff.
 Review subcontractor pay applications and coordinate disbursements with Village Staff.

Subcontractor Monitoring
 Advertise for subcontractor engineering and construction services and reviewconstruction bid documents for compliance.
 Assist Village staff in developing, negotiating and administering contractual agreementsfor public services.
 Request and obtain DEO approval of all professional services contracts for Project work.
 Conduct preconstruction conference(s).
 Request and obtain wage decisions and comply with Davis-Bacon record-keepingrequirements.
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 Conduct site visits and prepare inspection reports.
 Monitor subcontractor Project performance to ensure compliance with scope of work,deliverables, and other performance goals.
 Assist subcontractors in completing Projects and meeting contractual responsibilities.
 Review construction documents, final change orders and subcontractor payapplications.

Household Hookup Applications
 Conduct technical review of citizen applications for Village-administered CDBG sub-award assistance.
 Provide assistance to actual and prospective citizen applicants.
 Submit list of applicants for assistance to DEO.
 Oversee citizen complaint process.2.2 The CONSULTANT shall furnish all of the materials, tools, supplies, and labor necessaryto perform all of the work described in Section 2.1 above and CONSULTANT’s Proposal, a copyof which is attached hereto and specifically made a part of this Agreement as Exhibit "B".2.3 CONSULTANT hereby represents to VILLAGE, with full knowledge that VILLAGE isrelying upon these representations when entering into this Agreement with CONSULTANT,that CONSULTANT has the professional expertise, experience and manpower to perform theservices to be provided by CONSULTANT pursuant to the terms of this Agreement.2.4 CONSULTANT assumes professional and technical responsibility for performance of itsservices to be provided hereunder in accordance with applicable recognized professionalstandards.  If within twelve (12) months following completion of its services, such services failto meet the aforesaid standards, and the VILLAGE promptly advises CONSULTANT thereof inwriting, CONSULTANT agrees to re-perform such deficient services without charge to theVILLAGE.2.5 None of the work or services under this contract shall be subcontracted beyond thatshown on List of Major Sub-contractors submitted to the VILLAGE by CONSULTANT, unlessCONSULTANT obtains prior written consent from the VILLAGE. Approved subcontractorsshall be subject to each provision of this contract and CONSULTANT shall be responsibleand indemnify the VILLAGE for all subcontractors’ acts, errors or omissions.ARTICLE 3TIME FOR COMPLETION3.1 The CONSULTANT shall commence work as directed by VILLAGE and in accordancewith a project timeline to be provided to CONSULTANT by the VILLAGE. CONSULTANT shallcomplete all work in a timely manner in accordance with the project timeline and as stated inExhibit “B” to this Agreement.
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3.2 Anything to the contrary notwithstanding, minor adjustment to the timetable forcompletion approved by VILLAGE in advance, in writing, will not constitute a delay byCONSULTANT. Furthermore, a delay due to an Act of God, fire, lockout, strike or labor dispute,riot or civil commotion, act of public enemy or other cause beyond the control ofCONSULTANT shall extend this Agreement for a period equal to such delay and during thisperiod such delay shall not constitute a delay by CONSULTANT for which liquidated damagesare due. ARTICLE 4CONTRACT SUM4.1 The VILLAGE hereby agrees to pay CONSULTANT for the faithful performance of thisAgreement, for work completed in accordance with the Proposal attached hereto as Exhibit“B”, and as directed by VILLAGE. Prices for work completed by the CONSULTANT shall be asreflected in CONSULTANT's Proposal attached hereto and made a part hereof as Exhibit "B".A total contact price for services hereunder is referred to as Contract Sum and shall notexceed Ninety Eight Thousand and Ten Dollars ($98,010.00).4.2 The VILLAGE will make payments to CONSULTANT for completed and proper workand in the amounts stated in Exhibit “B”.4.3 The making and acceptance of the final payment shall constitute a waiver of all claimsby the CONSULTANT other than those arising from requirements of the specifications.ARTICLE 5CONSULTANT'S LIABILITY INSURANCE5.1 The CONSULTANT shall not commence work under this contract until he has obtainedall insurance required under this paragraph and such insurance has been approved by theVILLAGE nor shall the CONSULTANT allow any Subcontractor to commence work on his sub-contract until all similar such insurance required of the subcontractor has been obtained andapproved.5.2 Certificates of insurance, reflecting evidence of the required insurance, shall be filedwith the Village prior to the commencement of the work.  These Certificates shall contain aprovision that coverage afforded under these policies will not be canceled until at least thirty(30) days prior written notice has been given to the VILLAGE.  Policies shall be issued bycompanies authorized to do business under the laws of the State of Florida.5.3 Financial Ratings must be no less than "A" in the latest edition of "Best’s Key RatingGuide", published by A.M. Best Guide.
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5.4 Insurance shall be in force until all work required to be performed under the terms ofthe Contract is satisfactorily completed as evidenced by the formal acceptance by theVILLAGE. In the event the insurance certificate provided indicates that the insurance shallterminate and lapse during the period of this contract, then in that event, the CONSULTANTshall furnish, at least thirty (30) days prior to the expiration of the date of such insurance, arenewed certificate of insurance as proof that equal and like coverage for the balance of theperiod of the contract and extension thereunder is in effect.  The CONSULTANT shall notcontinue to work pursuant to this contract unless all required insurance remains in full forceand effect.5.5 Comprehensive General Liability insurance to cover liability bodily injury and propertydamage.  Exposures to be covered are: premises, operations, products/completed operations,and certain contracts.  Coverage must be written on an occurrence basis, with the followinglimits of liability:
(a) Workers’ Compensation Insurance – as required by law;(b) Comprehensive General Liability Insurance - $1,000,000 per occurrence;(c) Automobile Liability Insurance - $1,000,000 each occurrence, Bodily Injuryand Property Damage Combined.5.6 The CONSULTANT shall hold the VILLAGE, its agents, and employees, harmless onaccount of claims for damages to persons, property or premises arising out of CONSULTANT’snegligent operations in completing this Agreement and name the VILLAGE as an additionalinsured under their policy.5.7 The VILLAGE reserves the right to require any other insurance coverage it deemsnecessary depending upon the exposures.ARTICLE 6PROTECTION OF PROPERTY6.1 At all times during the performance of this Contract, the CONSULTANT shall protectthe VILLAGE's property and properties adjoining the Project site from all damage whatsoeveron account of the work being carried on pursuant to this Agreement.ARTICLE 7CONSULTANT'S INDEMNIFICATION7.1 The CONSULTANT agrees to release the VILLAGE from and against any and all liabilityand responsibility in connection with the above mentioned matters.  The CONSULTANTfurther agrees not to sue or seek any money or damages from VILLAGE in connection with theabove mentioned matters, except in the event that the VILLAGE fails to pay to CONSULTANTthe fees and costs as provided for in Article 4 herein.
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7.2 The CONSULTANT agrees to indemnify and hold harmless the VILLAGE, its trustees,elected and appointed officers, agents, servants and employees, from and against any and allclaims, demands, or causes of action of whatsoever kind or nature, and the resulting losses,costs, expenses, reasonable attorneys' fees, liabilities, damages, orders, judgments, or decrees,sustained by the VILLAGE or any third party arising out of, or by reason of, or resulting fromthe CONSULTANT's negligent acts, errors, or omissions.7.3 If a court of competent jurisdiction holds the Village liable for certain tortuous actsof its agents, officers, or employees, such liability shall be limited to the extent and limitprovided in 768.28, Florida Statutes.  This provision shall not be construed as a waiver ofany right or defense that the Village may possess.  The Village specifically reserves all rightsas against any and all claims that may be brought.ARTICLE 8INDEPENDENT CONTRACTOR8.1 This Agreement does not create an employee/employer relationship between theparties.  It is the intent of the parties that the CONSULTANT is an independent contractorunder this Agreement and not the VILLAGE's employee for all purposes, including but notlimited to, the application of the Fair Labor Standards Act minimum wage and overtimepayments, Federal Insurance Contribution Act, the Social Security Act, the FederalUnemployment Tax Act, the provisions of the Internal Revenue Code, the State WorkersCompensation Act, and the State unemployment insurance law. The CONSULTANT shall retainsole and absolute discretion in the judgment of the manner and means of carrying out theCONSULTANT's activities and responsibilities hereunder provided.  This Agreement shall notbe construed as creating any joint employment relationship between the CONSULTANT andthe VILLAGE and the VILLAGE will not be liable for any obligation incurred by CONSULTANT,including but not limited to unpaid minimum wages and/or overtime premiums.ARTICLE 9PERFORMANCE BOND9.1 No performance bond shall be required under this Agreement.ARTICLE 10CHANGES TO SCOPE OF WORK AND ADDITIONAL WORK10.1 The VILLAGE or CONSULTANT may request changes that would increase, decrease orotherwise modify the Scope of Services/Basic Services to be provided under this Agreementas described in Article 2 of this Agreement. Such changes or additional services must be inaccordance with the provisions of the Code of Ordinances of the VILLAGE and must becontained in a written amendment, executed by the parties hereto, with the same formalityand with equality and dignity prior to any deviation from the terms of this Agreement,including the initiation of any additional or extra work.  Each amendment shall at a minimuminclude the following information on each project:
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PROJECT NAMEPROJECT DESCRIPTIONESTIMATED PROJECT COSTESTIMATED COST FOR ADDITION OR CHANGE TO PROJECT CONTRACTESTIMATED PROJECT COMPLETION DATE10.2 In no event will the CONSULTANT be compensated for any work which has not beendescribed in a separate written agreement executed by the parties hereto.ARTICLE 11TERM AND TERMINATION11.1 This Agreement may be terminated in whole or in part in writing by either party in theevent of substantial failure by the other party to fulfill its obligations under this Agreementthrough no fault of the terminating party, provided that no termination may be effected unlessthe other party is given (1) not less than ten (10) calendar days written notice (delivered bycertified mail, return receipt requested) of intent to terminate and (2) an opportunity forconsultation with the terminating party prior to termination.(a) This Agreement may be terminated in whole or in part in writing by theVILLAGE for its convenience, provided that the other party is afforded the samenotice and consultation opportunity specified above.(b) If termination for default is effected by the VILLAGE, an equitable adjustment inthe price for this Agreement shall be made, but (1) no amount shall be allowedfor anticipated profit on unperformed services or other work by CONSULTANT,and (2) any payment due to CONSULTANT at the time of termination may beadjusted to cover any additional costs to the VILLAGE because ofCONSULTANT’s default.(c) For any termination, the equitable adjustment shall provide for payment toCONSULTANT for services rendered and expenses incurred prior to receipt ofthe notice of intent to terminate.(d) Upon receipt of a termination action hereunder, CONSULTANT shall (1)promptly discontinue all affected work (unless the notice directs otherwise) and(2) deliver or otherwise make available to the VILLAGE all data, drawings,reports specifications, summaries and other such information, as may have beenaccumulated by CONSULTANT in performing this Agreement, whethercompleted or in process.(e) Upon termination, the VILLAGE may take over the work and may contractanother party to complete the work described in this Agreement.11.2 This Agreement shall take effect as of the date of execution as shown herein below andcontinue in effect for a period of eighteen (18) months from the date of execution.
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11.3 This Agreement may be extended the parties hereto for an additional period of onehundred and eighty (180) days subject to the provisions of Article 10 hereof.ARTICLE 12CONTRACT DOCUMENTS12.1 CONSULTANT and VILLAGE hereby agree that the following Specification and ContractDocuments, which are attached hereto and made a part thereof, are fully incorporated hereinand made a part of this Agreement, as if written herein word for word: this Agreement;VILLAGE Request for Proposals (RFP 15-02) for CDBG Program Administration Services, asset forth in and made a part of this Agreement as Exhibit "A"; CONSULTANT’s Proposal inresponse to RFP 15-02 for CDBG program administration services, as set forth in and made apart of this Agreement as Exhibit "B"; and all other exhibits and addenda thereto.ARTICLE 13MISCELLANEOUS13.1 Legal Representation.  It is acknowledged that each party to this Agreement had theopportunity to be represented by counsel in the preparation of this Agreement and,accordingly, the rule that a contract shall be interpreted strictly against the party preparingsame shall not apply due to the joint contribution of both parties.13.2 Assignments.  This Agreement, or any interest herein, shall not be assigned,transferred or otherwise encumbered, under any circumstances, by CONSULTANT withoutthe prior written consent of VILLAGE.  For purposes of this Agreement, any change ofownership of CONSULTANT shall constitute an assignment which requires VILLAGE approval.However, this Agreement shall run to the VILLAGE and its successors and assigns.13.3 Records. CONSULTANT shall keep books and records and require any and allsubcontractors to keep books and records as may be necessary in order to record completeand correct entries as to personnel hours charged to this engagement, and any expenses forwhich CONSULTANT expects to be reimbursed, if applicable.  Such books and records will beavailable at all reasonable times for examination and audit by VILLAGE and shall be kept for aperiod of six (6) years after the completion of all work to be performed pursuant to thisAgreement, the VILLAGE makes final payment and all other pending matters are closed.Incomplete or incorrect entries in such books and records will be grounds for disallowance byVILLAGE of any fees or expenses based upon such entries.VILLAGE is a public agency subject to Chapter 119, Florida Statutes. To the extent thatCONSULTANT is acting on behalf of VILLAGE pursuant to Section 119.0701, FloridaStatutes, CONSULTANT shall:(a) Keep and maintain public records that ordinarily and necessarily would berequired to be kept and maintained by VILLAGE were VILLAGE performingthe services under this agreement;
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(b) Provide the public with access to such public records on the same terms andconditions that the County would provide the records and at a cost that doesnot exceed that provided in Chapter 119, Florida Statutes, or as otherwiseprovided by law;(c) Ensure that public records that are exempt or that are confidential andexempt from public record requirements are not disclosed except asauthorized by law; and(d) Meet all requirements for retaining public records and transfer to VILLAGE,at no cost, all public records in possession of the CONSULTANT upontermination of this Agreement and destroy any duplicate public records thatare exempt or confidential and exempt. All records stored electronically mustbe provided to the VILLAGE.13.4 Ownership of Documents.  Reports, surveys, plans, studies and other data provided inconnection with this Agreement are and shall remain the property of Village.13.5 No Contingent Fees. CONSULTANT warrants that it has not employed or retained anycompany or person, other than a bona fide employee working solely for the CONSULTANT, tosolicit or secure this Agreement, and that it has not paid or agreed to pay any person,company, corporation, individual or firm, other than a bona fide employee working solely forCONSULTANT, any fee, commission, percentage, gift, or other consideration contingent uponor resulting from the award or making of this Agreement.  For the breach or violation of thisprovision, the VILLAGE shall have the right to terminate the Agreement without liability at itsdiscretion, to deduct from the contract price, or otherwise recover the full amount of such fee,commission, percentage, gift or consideration.13.6 Notice.  Whenever any party desires to give notice unto any other party, it must begiven by written notice, sent by registered United States mail, with return receipt requested,addressed to the party for whom it is intended and the remaining party, at the places lastspecified, and the places for giving of notice shall remain such until they shall have beenchanged by written notice in compliance with the provisions of this section.  For the present,the CONSULTANT and the VILLAGE designate the following as the respective places for givingof notice:VILLAGE: Maria Aguilar, Village ManagerIslamorada, Village of Islands86800 Overseas HighwayIslamorada, Florida 33023Copy To: Roget V. Bryan, Village AttorneyIslamorada, Village of Islands86800 Overseas HighwayIslamorada, Florida 33023
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CONSULTANT: Camille P. Tharpe, Senior Vice PresidentGovernment Services Group, Inc.1500 Mahan Drive, Suite 250Tallahassee, Florida 3230813.7 Binding Authority.  Each person signing this Agreement on behalf of either partyindividually warrants that he or she has full legal power to execute this Agreement on behalfof the party for whom he or she is signing, and to bind and obligate such party with respect toall provisions contained in this Agreement.13.8 Exhibits. Each Exhibit referred to in this Agreement forms an essential part of thisAgreement. The exhibits if not physically attached should be treated as part of this Agreementand are incorporated herein by reference.13.9 Headings.  Headings herein are for convenience of reference only and shall not beconsidered on any interpretation of this Agreement.13.10 Severability. If any provision of this Agreement or application thereof to any person orsituation shall, to any extent, be held invalid or unenforceable, the remainder of thisAgreement, and the application of such provisions to persons or situations other than those asto which it shall have been held invalid or unenforceable shall not be affected thereby, andshall continue in full force and effect, and be enforced to the fullest extent permitted by law.13.11 Governing Law. This Agreement shall be governed by the laws of the State of Floridawith venue lying in Monroe County, Florida.13.12 Disputes.  Any claim, objection, or dispute arising out of the terms of this Agreementshall be litigated in the Sixteenth Judicial Circuit Court in and for Monroe County.13.13 Attorney's Fees.  To the extent authorized by law, in the event that either party bringssuit for enforcement of this Agreement, the prevailing party shall be entitled to attorney's feesand court costs in addition to any other remedy afforded by law.13.14 Extent of Agreement. This Agreement together with Contract Documents, attached asan Exhibit hereto, as amended herein above represents the entire and integrated agreementbetween the VILLAGE and the CONSULTANT and supersedes all prior negotiations,representations or agreements, either written or oral.13.15 Waiver.  Failure of the VILLAGE to insist upon strict performance of any provision orcondition of this Agreement, or to execute any right therein contained, shall not be construedas a waiver or relinquishment for the future of any such provision, condition, or right, but thesame shall remain in full force and effect.
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ARTICLE 14FEDERAL PROVISIONS14.1 Equal Employment Opportunity. During the performance of this Agreement,CONSULTANT agrees as follows:(a) CONSULTANT will not discriminate against any employee or applicant foremployment because of age, race, sex, national origin, ethnic background, andhandicap status.  CONSULTANT will take affirmative action to ensure thatapplicants are employed, and that employees are treated fairly duringemployment, without regard to their race, creed, sex, color or national origin.Such action shall include, but not be limited to, the following: Employment,upgrading, demotion, transfer; recruitment or recruitment advertising; layoff ortermination, rates of pay or other forms of compensation; and selection fortraining, including apprenticeship.  CONSULTANT agrees to post in conspicuousplaces, available to employees and applicants for employment, notices to beprovided by the VILLAGE setting forth the provisions of this non-discriminationclause.(b) CONSULTANT will, in all solicitation or advertisements for employees placed byor on behalf of CONSULTANT, state that all qualified applicants will receiveconsideration for employment without regard to age, race, sex, national origin,ethnic background, and handicap status.(c) CONSULTANT will cause the foregoing provisions to be inserted in allsubcontracts for any work covered by this Agreement so that such provisionswill be binding upon each subcontractor, provided that the foregoing provisionsshall not apply to contracts or subcontracts for standard commercial supplies orraw materials.(d) CONSULTANT will comply with all provisions of Executive Order 11246 ofSeptember 24, 1965, as amended by Executive Order 11375 of October 13, 1967and as supplemented in Department of Labor regulations (41 CFR Chapter 60).(e) CONSULTANT will furnish all information and reports required by ExecutiveOrder 11246 of September 24, 1965, and by the rules, regulations, and orders ofthe Secretary of Labor, or pursuant thereto, and will permit access to his books,records and accounts by the VILLAGE and the Florida or United States Secretaryof Labor for purposes of investigation to ascertain compliance with such rules,regulations and orders.(f) In the event of CONSULTANT's non-compliance with the equal opportunityclauses of this Contract or with any of such rules, regulations or orders, thisContract may be cancelled, terminated or suspended in whole or in part andCONSULTANT may be declared ineligible for further government contracts inaccordance with procedures authorized in Executive Order 11246 of September24, 1965, and such other sanctions may be imposed and remedies invoked as
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provided in Executive Order 11246 of September 24, 1965, or by rule,regulation, or order of the Secretary of Labor, or as otherwise provided by law.(g) CONSULTANT will include the provisions of paragraphs (a) through (g) in everysubcontract or purchase order unless exempted by rules, regulations or ordersof the Secretary of Labor issued pursuant to Section 204 of Executive order11246 of September 24, 1965, so that such provisions will be binding upon eachsubcontractor or vendor.  CONSULTANT will take such action with respect toany subcontract or purchase order as the local governing authority(s)representative may direct as a means of enforcing such provisions includingsanction for non-compliance: Provided, however, that in the event CONSULTANTbecomes involved in, or is threatened with, litigation with a subcontractor orvendor as a result of such direction by the VILLAGE, CONSULTANT may requestthe United States to enter into such litigation to protect the interests of theUnited States.14.2 Civil Rights Act of 1964. Under Title VI of the Civil Rights Act of 1964, no person shall,on the grounds of race, color, or national origin, be excluded from participation in, be deniedthe benefits of, or be subjected to discrimination under any program or activity receivingfederal financial assistance.14.3 Section 109 of the Housing and Community Development Act of 1974. No person in theUnited States shall on the grounds of race, color, national origin, or sex be excluded fromparticipation in, be denied the benefits of, or be subjected to discrimination under any programor activity funded in whole or in part with funds made available under Title I of the Housingand Community Development Act.14.4 “Section 3” Compliance in the Provision of Training, Employment, and BusinessOpportunities(a) The work to be performed under this Contract is assisted by direct federalassistance from the U.S. Department of Housing and Urban Development and issubject to the requirements of Section 3 of the Housing and Urban DevelopmentAct of 1968 (24 CFR Part 135), as amended, 12 U.S.C. 170.  Section 3 requiresthat, to the greatest extent feasible, opportunities for training and employmentbe given to lower income residents of the project area and contracts for work inconnection with the project be awarded to business concerns which are locatedin, or owned in substantial part by persons residing in the area of the project.(b) The parties to this Contract will comply with the provisions of said Section 3 andregulations issued pursuant thereto by the Secretary of Housing and UrbanDevelopment set forth in 24 CFR 135, and all applicable rules and orders of theDepartment issued thereunder prior to the execution of this Contract.  Theparties to this Contract certify and agree that they are under no contractual orother disability, which would prevent them from complying with theserequirements.
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(c) CONSULTANT will send to each labor organization or representative of workerswith which he has a collective bargaining agreement or other contract orunderstanding, if any, a notice advising the said labor organization or worker'srepresentative of his commitments under this Section 3 clause and shall postcopies of the notice in conspicuous places available to employees and applicants-for employment or training.(d) CONSULTANT will include this Section 3 clause in every subcontract for work inconnection with the project and will, at the direction of the applicant for orrecipient of federal financial assistance, take appropriate action pursuant to thesubcontract upon a finding that the subcontractor is in violation of regulationsissued by the Secretary of Housing and Urban Development, CFR Part 135.CONSULTANT will not subcontract with any subcontractor where it has noticeor knowledge that the latter has been found in violation of regulations underCFR Part 135 and will not let any subcontract unless the subcontractor has firstprovided it with a preliminary statement of ability to comply with therequirements of these regulations.(e) Compliance with the provisions of Section 3, the regulations set forth in 24 CFRPart 135, and all applicable rules and orders of the Department issuedhereunder prior to the execution of this Contract, shall be a condition of thefederal financial assistance provided to the project, binding upon the applicantor recipient for such assistance, its successors and assigns.  Failure to fulfill theserequirements shall subject the applicant or recipient, its contractors andsubcontractors, its successors and assigns to those sanctions specified by thegrant or loan agreement or contract through which federal assistance isprovided, and to such sanctions as are specified by 24 CFR Part 135.14.5 Access and Retention to Records. The VILLAGE, DEO, the Chief Financial Officer of theState of Florida, the Auditor General of the State of Florida, the Florida Office of Program PolicyAnalysis and Government Accountability, the U.S. Department of Housing and UrbanDevelopment, the Comptroller General of the United States, and any of their duly authorizedrepresentatives, shall have access to any books, documents, papers, and records ofCONSULTANT which are directly pertinent to this Contract for the purpose of making audit,examination, excerpts, and transcriptions.  CONSULTANT shall retain all records relating to thisContract for six (6) years after the VILLAGE makes final payment and all other pending mattersare closed. ARTICLE 15SECTION 3 AND AFFIRMATIVE ACTION PLAN15.1 CONSULTANT will solicit and evaluate applications for employment in a mannerthat is non-discriminatory based upon age, race, sex, national origin, ethnic background,and handicap status.
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15.2 When training and/or employment opportunity arises in connection with thisproject, CONSULTANT will, to the greatest extent feasible, provide maximum opportunityto lower income residents of the project.  Employment opportunity will be locallyadvertised in a manner that will ensure that potentially eligible applicants are 1) madeaware of the opportunity, and 2) provided a convenient way to apply for employment.15.3 During this project, CONSULTANT will seek to purchase necessary goods and/orservices from businesses that are located in, or owned by persons residing in thejurisdiction.15.4 CONSULTANT will utilize the HUD and Florida lists of minority businesses in fillingsubcontracting and/or purchasing needs.15.5 CONSULTANT will include applicable equal opportunity provisions in subcontractsissued in connection with this project.15.6 CONSULTANT shall publicize and post this policy in a conspicuous place available toemployees and applicants for employment and training.15.7 CONSULTANT is under no contractual or other disability, which would preventcompliance with this policy.
(This space intentionally left blank)
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See attached document for Exhibit “A”

(Request for Proposals for CDBG Program Administration Services, RFP-15-02,including Addenda No. 1 and 2)

Exhibit "A" not provided here due to the large file size. A copy of Exhibit 
"A" is on file with the Village Clerk and may be provided upon request. 
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See attached document for Exhibit “B”

(Proposal for CDBG program administration submitted by Government Services Group, Inc.)



ariana.lawson
Text Box
EXHIBIT "B"












































































































	1_101316_RVCM_CC[VAO-Rev].pdf (p.1-3)
	2_101316_RVCM_Reso (mta)[VAO-Rev].pdf (p.4-6)
	3_101316_RVCM_Attach_1_First_Amend [VAO-Rev].pdf (p.7-10)
	4_101316_RVCM_Exhibit_1_GSG_Agmt.pdf (p.11-28)
	5_101316_CDBG_Exhibit_B_GSG_Proposal.PDF (p.29-82)



